PROCEEDINGS OF THE ADDITIONAL COMMISSIONER OF COMMERCIAL TAXES
ANDHRA PRADESH :: HYDERABAD

PRESENT :: G.LAKSHMI PRASAD
CCT’s Ref.No.DZ(2)/755/ 2012 



         Dated: 17-02-2014
Sub:- Public Services – C.T. Department - Seniority list of Deputy Commercial Tax Officers for the panel years from 1997-98 to 2004-05 – Revision of seniority list in the seniority list of DCTOs of Zone-III, based on revised seniority list of ACTOs of Zone-III – Show Cause Notice Issued – Objections received – Examined and considered – Orders passed – Communicated.
Ref:- 1) Integrated seniority list published in AP Extraordinary Gazette    No.119, dated 25-03-2004.

         2) Hon’ble High Court orders dt.09-04-2001 in W.P.No.24335/99   and 14538/2000 filed by Sri Y. Sai Mohan Raj and others.
         3) Zonal seniority list of DCTOs published in A.P Extraordinary  Gazette No. 331 , dt.20-08-2004.
      4) Zonal seniority list of DCTOs published in A.P Extraordinary  Gazette No. 303 , dt.30-05-2006.
         5) Hon’ble APAT interim orders dt 25.11.2011 in O.A.No8932/11 filed by Sri K.Rama Rao, CTO and 4 others.

         6) Memo No.263/CT.I(2)/2011, Rev (CT.I) Dept,dt.26-09-2011.

         7) Memo No.39070/CT.I(2)/2011 Rev(CT.I) Dept,dt.20-12-2011.
    
         8) CCT’s Ref. DX2/942/2011-Zone-III, dated 23-04-2012.

         9)  A.P. Extraordinary Gazette No. 66, dt. 08-05-2012.


        10) CCT’s Ref. DZ(3)/462/2012-III, dated 06-07-2012.


        11) A.P. Extraordinary Gazette No. 148, dt. 11-09-2012.

    
        12) CCT’s Ref.No.DX2/392 /2012-1, Zone-III, Dated 11-10-2012.

        13) CCT’s Ref.No.DX2/392 /2012-2, Zone-III, Dated 11-10-2012.

        14) CCT’s Ref.DZ(2)/755/2012, dated 29-06-2013.


        15) Objection filed by Sri A.Sivaram Prasad, CTO, Mangalagiri.


        16) Objection filed by Sri T.Yellachandrudu, DCTO, RV&EO, Guntur.


        17) Objection filed by Sri T.Somasundara Prasad, DCTO, Nellore.


        18) CCT’s Ref.DZ(2)/462/2012-III, dated.21-01-2014.

        19) Govt. Memo No.31275/CT.I(1)/2012, dated.13-02-2014
* * *
Order:
In the reference 8th, cited, the seniority list in the cadre of ACTOs of Zone-III was revised for the panel years from 1975-76 to 1991-92, in pursuance to the orders of the Hon’ble APAT in O.A. No. 8932/2011 and orders of  the Government in the reference 6th and 7th cited.    The seniority list had been published in the extraordinary Gazette No.66, through the reference 9th cited.


As a result of revision of the above seniority list in the cadre of ACTOs,  consequently, the earlier finalized seniority list in the cadre of DCTO of Zone-III for the period from 1975-76 to 1996-97 vide reference 3rd  cited has been revised and finalized vide reference 18th  cited.    


Furhter, the seniority list of ACTOs of Zone-III for further periods from 1992-93 to 1999-2000 and 2000-01 to 2004-05 were also revised vide  reference 12th and 13th cited respectively.  Consequent to revision of ACTO seniority lists for above period, the earlier finalized seniority list of DCTOs of Zone-III for the periods from 1997-98 to 2004-05 vide reference 4th cited for the periods from 1997-98-2004-05 would equally undergo revision.


Accordingly, a Show Cause Notice was issued in the reference 14th cited, proposing to revise the finalized seniority list of DCTOs of Zone-III for the periods from 1997-98 to 2004-05 adopting the following criteria.

1. The proposed seniority list of DCTOs of Zone-III, is in the light of directions/orders of the Hon’ble A.P. High Court  in the reference 2nd cited and as per interim orders of the Hon’ble APAT in the reference 5th cited  and orders of the Government in the references 6th and 7th cited.
2. The vacancies of DCTOs of Zone-III  as published in A.P. Gazette No.303   dated 30.05.2006 is taken into consideration for preparation of the revised seniority list of DCTO’s in  Zone-III.  
3. In case of the city list candidates, they are placed against every 15th point,   earmarked to them in terms of A.P.C.T. Service Rules, 1994.

4. The Rule of Reservation has been strictly followed in terms of the relevant G.O.s issued from time to time.
In the above show cause notice 15 days time was given enabling the affected persons to file written objections.  This show cause Notice was placed in the Departmental website.
  In response to the show cause notice, the following  objections have been received from the following individuals and they are discussed hereunder.
1) Objection of A.Sivaram Prasad, CTO, Mangalagiri.



The objection of Sri A.Sivaram Prasad is to the effect that he was senior to Sri S.Pitchaiah, Superintendent in the common cadres post of Special Category Stenographer and Superintendent under APMS Rules.   However, ignoring his seniority in that cadre Sri S.Pitchaiah, was appointed as DCTO much earlier to him, which according to him is totally not correct.  Similarly giving seniority to Sri S.Pitchaiah in the cadre of DCTO in Zone-III over and above him, is equally incorrect.  Since, subsequently modified his seniority in the common cadres of Special Category Stenographer and Superintendent and shown him as senior to  Sri S.Pitchaiah.  Having represented so,  he requested seniority over Sri S.Pitchaiah in the cadre of DCTO, in Zone-III.

Reply to the objection.



The above objection is examined vis-à-vis the records.    It is true that in CCT’s proceedings in ref.C1/1085/1999, dated 31-07-2010, Sri A.Sivaram Prasad was given seniority over Sri S.Pitchaiah in the common cadre of Special Category Stenographer and Superintendent in the O/o.the Commissioner (CT) under AP M.S. Rules.  Therefore, similar benefit is also to be  extended to him in the cadre of DCTO as consequential action.   Accordingly, the name of Sri A.Sivaram Prasad is placed in the existing place of Sri S.Pitchaiah in the panel year 1997-98 and the name of Sri S.Pitchaiah is relegated  to the place of Sri A.Sivaram Prasad in the seniority list in the panel year 1999-2000 of DCTOs of Zone-III. 


Thus, the objection of Sri A.Sivaram Prasad is considered and sustained.
2) Objection filed by  Sri  T.Yellachandrudu, DCTO, O/o RV&EO, Guntur and Sri T.Somasundara Prasad, DCTO, Nellore.


 The above individuals filed following common objections to the proposed revision of Seniority list of Deputy Commercial Tax Officer of Zone-III on the following grounds.

1. The number of vacancies arose in each panel year was not mentioned in the Show Cause Notice.

2. The individuals at Sl.No.34 & 39 of Annexure to Show Cause Notice were included in adhoc panel of the year 2005-06 and their promotion was deferred as they were facing charges.  Subsequently, they were promoted and now placed in the present list above our names without mentioning any reasons.

3. The Secretary, APPSC has categorically clarified that for the purpose of reckoning the seniority, the merit with reference to the marks secured by the individuals in the Examination (Group-II A) is the criteria and following communal roster is only for the purpose of appointment.  They said as benefit with reference to marks with Group-II A was taken into consideration for their juniors in the subsequent batch of DR ACTOs.   As such they requested the same criteria may be taken into consideration to fix up the seniority in the cadre of ACTOs of their batch direct recruits also.

4. To provide the actual number of vacancies arose for each panel year for each zone from 1997-98 to 2004-05.   In earlier list in the panel year 2003-04 and 2004-05 shown 25 and 14 vacancies respectively, but in the present SCN the number restricted to 22 and 9 only without assigning any reason and therefore to clarify the same.

5. In the SCN, it was mentioned that the present proposed placement of names of DCTOs for each panel year does not have the affect of disturbing original panel years against which the individuals were promoted appears to be incorrect because when a DCTO promoted in the panel year 2004-05, is now proposed to be included in the earlier panel years of 2000-01 to 2003-04, without disturbing the panel year assigning notional promotion is not possible.

Reply to the objection:



The objections of the individual, are carefully examined with reference to the records and their objections are answered as hereunder, in the same seriatim.

1. In the SCN  at Sl.No2, the DCTO vacancies are already indicated. 
2. The individuals at Sl.No.34 & 39 were already included in the panel year 2003-04 of DCTOs of Zone-III which was punished in the Gazette No/303, dt.30-05-2006.  They did not question their earlier placement of those DCTOs in the panel year 2003-04.  Thus, they have allowed their seniority in the cadre of DCTO to become final and as such they have no locus standi to raise such issue now.   As such the same seniority is continued even now.

3. The present seniority list in the cadre of DCTO is prepared based on the recent revised seniority list in the cadre of ACTO, in which the principle of Rota-Quota was followed as per the orders of the Hon’ble APAT and Government orders.  They should have raised that objection at the time of finalization of revised seniority list of ACTOs, and not at the stage of finalizing the seniority list of DCTOs, which is only a consequential action in nature.

4. In the SCN at Sl.No2, number of vacancies of DCTO available were already indicated.  Due to some reasons, a few of the DCTOs did not qualify themselves to be included in the panel years 2003-04 and 2004-05, but erroneously included.  The same is rectified now. In this process, the number of vacancies shown as available earlier are changed now.

5. As  per the revision of seniority in the feeder cadre of ACTOs, the seniority list in the cadre of DCTOs is revised.  Inclusion of the name of any individual in the earlier panel year is only for the purpose of seniority and it should not be construed as conferment of notional promotion against such panel year for the simple reason that the promotions are never given with effect from the date of arising of vacancy and the promotions always would be given effect from the date of joining in the post to which an employee is regularly promoted.   The question of notional promotion arises only when a junior is promoted earlier to a senior for one and reason or the other except in rare cases of denial of promotion.  Therefore, the contention of the individuals that their case shall be considered for notional promotion with effect from the panel year with reference to which their seniority is finalized is incorrect and untenable. 
As such all the objections of the above individuals are devoid of any merits and as such unsustainable.   Accordingly, they are rejected.

3) Objection filed by  Smt. R.Sridevi, DCTO, Mangalagiri, Sri M.Venkateswarlu, DCTO, Kothapet and Sri B.Ravi Kumar, DCTO V&E, Nellore.

The above individuals filed following common objection on the proposed revision of Seniority list of Deputy Commercial Tax Officer of Zone-III as under.

 While fixing the seniority list of 2000-01 batch DR ACTOs in Zone-III their names have been placed as per date of Joining as ACTOs instead of merit list communicated by the APPSC.  Due to this measure their position of seniority among the DR ACTOs as communicated by APPSC was adversely affected.  In other zones the list as communicated by the APPSC was adopted.  Accordingly, they requested to fix the seniority in the cadre of DCTO as per the APPSC list communicated in the cadre of ACTO.

Reply to the objection:

The revised Zonal-wise seniority list of DCTO is prepared on the basis of feeder category seniority list of ACTOs finalized.   The present claim of seniority by the individuals is in the cadre of ACTO.  Any mistake, stated to have been occurred in the cadre of ACTO seniority list, cannot be questioned at the time of finalization of  seniority in the cadre of DCTO especially the seniority list in the cadre of ACTO is accepted by them.   Hence, the objections of individuals are rejected.


Accordingly, in exercise of the  powers delegated by the Commissioner of Commercial Taxes, A.P., Hyderabad to the undersigned and as per orders of the Government vide reference 19th cited,  the proposed seniority list of DCTOs of Zone-III for the periods from 1997-98 to 2004-05 (Appended as Annexure)  is hereby confirmed and finalized.



It is also informed that the placements given to the individuals in the various panel years of the revised seniority list is only for the purpose of seniority and it does not confer any right to notional promotion or monetary benefits etc with an anterior date.   It does not have the affect of disturbing the original panel years against which the individuals were promoted


The above revised zonal seniority list will be subject to the outcome of SLPs/WPs/OAs/appeals pending if any, before the Supreme Court of India/High Court /APAT/ Government.


A copy of the seniority list is available on the portal of the Commercial Taxes Department and it can be accessed at the website: www.apct.gov.in.









Sd/- G.Lakshmi Prasad
Encl:  Annexure   




ADDITIONAL COMMISSIONER (CT)

To

The individuals concerned.

The Deputy Commissioner(CT), Guntur-I, Guntur-II and Nellore  Divisions.
Copy to the Director General, V&E Dept, Hyderabad  with a request to serve the Ordere to the DCTOs working the offices of RV &E.O concerned.
Copy to the Notice Board of CCT’s Office, Hyderabad

Copy to SF/SC. 
//f.b.o.//







Superintendent
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